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Protecting Your Health Insurance
Coverage

Lifeisfilled with avariety of eventsthat may affect the health
insurance coverage you need or that you have available to you.
Each year millions of Americans face life events, which can vary
from the birth of a baby, the onset of a chronic condition or
disabling disease, to divorce, changing jobs or a business closing,
cutting back on staff or reducing the number of hours you work.

Y ou need to know how these and other life events affect your
health insurance coverage. Your ability to get and keep health
insurance coverage may be of special concern if you or your
family members have a history of medical problems.

Recent changes in Federal law now give additional —though
limited — protections to you and your family members when you
need to buy, change, or continue your health insurance. These
important laws can affect the health benefits of millions of
working Americans and their families. Understanding these new
protections, aswell aslaws in your State, can help you make a
more informed choice if you need to make a change in health
coverage. It aso can help you better understand the health
coverage protections you have under the law.

The purpose of this booklet isto give you an overview of how you
may be affected by health insurance coverage changes found in
four Federal laws:
The Health Insurance Portability and Accountability
Act of 1996 (HIPAA);
The Mental Health Parity Act of 1996 (MHPA);
The Newborns and Mothers' Health Protection Act of
1996 (NMHPA); and
The Women’ s Health and Cancer Rights Act of 1998
(WHCRA).

This booklet does not cover all the details of these laws. But it
does give you and your family information about your rights and
protections under these laws. Asyou read this booklet, it is
important to remember that health insurance laws in your State
may provide you even greater protections to buy, change, or
continue health coverage. Thus, the information in this booklet is
agenera guideline. If you have detailed questions about coverage
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Understanding these
protections, as well as
laws in your State,
can help you make a
more informed choice
if you need to make a
change in health
coverage.




Health insurance
coverage is a
complex issue. Your
coverage and
protections will
depend on your
specific situation.

guidelines and protections in your State, please contact one of
sources listed in the back for more information (see page 40).

Asyou read this booklet, it also isimportant to remember that
health insurance coverage is a complex issue. Y our coverage and
protections will depend on your specific Situation. For example,
you may have access to different health coverage protections
depending on if you work and get insurance through your
workplace, or if you have individual coverage. To help you better
understand this and other issues, this booklet includes genera
information about the four Federal laws and some frequently
asked questions and answers about them. In addition, health
coverage can be difficult to understand because of the different
words and phrases used to describe the coverage. Thus, you will
find alist of terms used in the booklet (marked in bold face type)
and alist of placesto go for more information.

HIPAA Helps You Get and Keep
Health Insurance Coverage

Overview

The Health Insurance Portability and Accountability Act of 1996,
known as HIPAA, includes important new — but limited —
protections for millions of working Americans and their families.
HIPAA may:

Increase your ability to get health coverage for
yourself and your dependentsif you start a new job;
Lower your chance of losing existing health care
coverage, whether you have that coverage through a
job, or through individual health insurance;

Help you maintain continuous health coverage for
yourself and your dependents when you change jobs,
and

Help you buy health insurance coverage on your own
if you lose coverage under an employer’s group health
plan and have no other health coverage available.

Among its specific protections, HIPAA:
Limits the use of pre-existing condition exclusions;
Prohibits group health plans from discriminating by
denying you coverage or charging you extrafor
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coverage based on your or your family member’s past
or present poor health;

Guarantees certain small employers, and certain
individuals who lose job-related coverage, the right to
purchase health insurance; and

Guarantees, in most cases, that employers or
individuals who purchase health insurance can renew
the coverage regardless of any health conditions of
individuals covered under the insurance policy.

In short, HIPAA may lower your chance of losing existing
coverage, ease your ability to switch health plans and/or help you
buy coverage on your own if you lose your employer’s plan and
have no other coverage available.

MISUNDERSTANDINGSABOUT HIPAA

Although HIPAA helps protect you and your family in many
ways, you should understand what it does NOT do.

HIPAA does NOT require employers to offer or pay for
health coverage for employees or family coverage for
their spouses and dependents,

HIPAA does NOT guarantee health coverage for all
workers;

HIPAA does NOT control the amount an insurer may
charge for coverage;

HIPAA does NOT require group health plansto offer
specific benefits;

HIPAA does NOT permit people to keep the same health
coverage they had in their old job when they moveto a
new job;

HIPAA does NOT eliminate all use of pre-existing
condition exclusions; and

HIPAA does NOT replace the State as the primary
regulator of health insurance.

Protecting Your Health Insurance Coverage

Policy

An insurance policy or
any other contract (such
as an HMO contract)
that provides you or
your group health plan
with health insurance
coverage.



Group Health Plan

A group health plan is
an employee welfare
benefit plan maintained
by an employer or
union that provides
medical care to
employees and often to
their dependents as
well.

Insured Plan

An insured planis a
group health plan under
which the benefits are
provided by the
sponsoring employer or
union through the
purchase of health
insurance coverage
from an HMO or an
insurance company.

5 Steps to Understanding How HI PAA May Affect You

To understand if and how HIPAA may help you, there are five
steps you should take. These steps generally mean you need to:

1. Understand the different types of health insurance and
group health plan coverage that are affected by
HIPAA;

2. Evaluate the impact of apre-existing condition that
you have which may trigger the need for HIPAA’s
limited protections,

3. Determine how much —if any — creditable coverage
you have;

4. Understand the other HIPAA coverage protections you
have; and

5. Know where to go for more information if you have
guestions.

Step 1: Understand the Various Types of Health
Coverage

Before you can understand how HIPAA may help protect your
health coverage, you must understand what the various types of
health coverage are. Thisisimportant because the law provides
different protections depending on the type of health coverage you
have or wish to apply for.

Types of Coverage

HIPAA generaly appliesto the following three types of coverage:
1. Group Health Plans. A group health plan is health
coverage sponsored by an employer or union for a
group of employees, and possibly for dependents and
retirees aswell. To understand your rights, you will
need to know the following things about your group
health plan.
- Does a State or local governmental employer
sponsor the plan?
Does a church or group of churches sponsor
the plan?
Does the plan cover fewer than two current
employees?
Does asmall employer or alarge employer
sponsor the plan?
Isthe plan an insured plan that purchases
health insurance coverage from an HMO or
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2.

other health insuranceissuer, or isit asaf —
insured plan?

Individual Health Insurance. Individua health
insurance coverage is insurance coverage that is sold
by HMOs or other health insurance issuersto
individuals who are not part of a group health plan.
Even though health coverage might be provided
through an association or other group, such as groups
of college students or self-employed individuals, it is
still considered to be "individual" health insurance if it
is not provided through a group health plan.

Compar able Coverage through a High-risk Pool.
Some States have set up high-risk poolsto provide
health coverage for people who cannot otherwise
obtain health insurance coverage in the individual
market.

Health Insurance
Issuer

Any company that sells
health insurance is a
health insurance issuer.
Insurance companies
and HMOs are both
health insurance
issuers.

Self-Insured Plan

A self-insured (or self-
funded) plan is a group
health plan under which
the risk for the cost of
the benefits provided is
borne by the sponsoring
employer or union.

Eligibility for HIPAA Protections

If you are not currently covered by a particular type of plan or
insurance, you need to determine what you may be eligible for.

1.

Your digibility to enroll in agroup health planis
determined by the rules of the group health plan and
the contract terms of any insurance purchased by an
insured plan.
Your digibility to have HIPAA guarantee you the
right to purchase individual health insurance coverage
(which, in some States, will be through a high-risk
pool) depends on your ability to meet ALL of the
following requirements:
- You have at least 18 months of creditable
cover age without a significant break in coverage —
aperiod of 63 or more days during all of which
you had no coverage. If you get coverage by
midnight of the 63rd day, you have not incurred a
significant break;
Y our most recent coverage must have been
through a group health plan (through your or a
family member’s employer or union);
You are not eigible for coverage under any other
group health plan;
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Creditable Coverage
Creditable coverage is
prior health care
coverage that is taken
into account to
determine the allowable
length of pre-existing
condition exclusion
periods (for individuals
entering group health
plan coverage) or to
determine whether an
individual is a HIPAA
eligible individual .



HIPAA Eligible
Individual

A HIPAA eligible
individual means a
person who is
guaranteed the right
under HIPAA to
purchase individual
health insurance
coverage with no pre-
existing condition
exclusions.

Special Enrollment
A special enrollment is
an opportunity to
enroll in a group
health plan without
having to wait for an
open enroliment
period.

You are not eligible for Medicare or Medicaid;
Y ou do not have other health insurance;
Y ou did not lose your insurance for not paying the
premiums or for committing fraud; and
Y ou accepted and used up your COBRA
continuation coverage (See page 12 for more
details) or similar State coverage if it was offered
to you.
If you meet these requirements, then you become aHIPAA
eligibleindividual.

|
Onceyou know what kind of health care coverage you have,

or would like to apply for, you can begin to understand how
HIPAA may protect you and your family.

]
When Y ou Get a New Job

If you find a new job that offers a group health plan, or, if you are
eligible under another family member’ s group health plan, you
first need to determine whether HIPAA applies to the group
health plan. For example, if the job iswith achurch, or with a
State or local governmental employer, or with avery small
employer, HIPAA protections may be more limited. Ask your
new employer for information about HIPAA, or your State
Insurance Department listed beginning on page 40.

If HIPAA does apply to your group health plan, then generally it:
Limits the length of pre-existing condition exclusions
that can keep you and your dependents from getting
full coverage;

Generally prohibits the health plan from denying
coverage, or charging higher rates based on your or
your dependents’ current health or health history; and
May give you a special enrollment period for
enrolling in the group health plan when you lose other
coverage if you chose not to join the health plan when
you were first eligible or when you have a new
dependent.

When You Leave a Job or Otherwise Lose Group Health Plan
Coverage

If you are aHIPAA €dligible individual, and you apply for
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individual health coverage within 63 days after losing group
health plan coverage, HIPAA:
Guarantees that you will have a choice of at |east two
coverage options;
Guarantees that you will be eligible, regardless of any
medical conditions you may have, to purchase some
type of individua coverage, whether from a health
insurance issuer, high-risk pool, or other source
designated by your State; and
Guarantees that you will not be subject to any pre-
existing condition exclusions.

HIPAA does NOT limit the amount you can be charged for the
policy. However, State law may set limits. Also, if your coverage
isthrough anetwork plan, HIPAA does not guarantee that your
policy will be renewed if you move outside the area served by
providers under contract with your insurer. In addition, if your
coverage is through a high-risk pool, and you move out of the
State, HIPAA does not guarantee that your coverage will be
renewed.

Step 2: Determine The I mpact of Any Pre-existing
Condition

Traditionally, many employer-sponsored group health plans and
health insurance issuers in both the group and individual markets
limited or denied coverage of health conditions that an individual
had prior to the person’s enrollment in the plan. These types of
exclusions are known as pre-existing condition exclusions.

Although such exclusions were problematic for those trying to
secure health coverage in the past, HIPAA and other recent
Federal laws bring some relief to this problem in certain
situations. To best understand the protections provided by the
law, you need to remember two things. First, HIPAA establishes
requirements and limits under which a pre-existing condition
exclusion can apply. Second, if you have a pre-existing
condition, HIPAA helps minimize the impact of that exclusion on
your access to health coverage.

Please note: if you area HIPAA dligibleindividual in the
individual market, no pre-existing condition exclusion can be
applied to your coverage.

Protecting Your Health Insurance Coverage

Network Plan

A network plan is a
health insurance policy
that provides coverage
through a defined set of
providers under contract
with the insurance
issuer.

Pre-existing Condition
Exclusion

A pre-existing condition
exclusion limits or
denies benefits for a
medical condition that
existed before the date
that coverage began.



Medical Condition

A medical condition is
any physical or mental
condition resulting from
an iliness, injury,
pregnancy, or
congenital
malformation.

Enrollment Date

Your enrollment date is
the first day on which
you are able to receive
benefits under a group
health plan, or if the
plan imposes a waiting
period, the first day of
your waiting period.
Unless you chose not to
participate in the plan
when you first are hired,
your enrollment date
usually is the date on
which you begin work.

Limits for Pre-Existing Condition Exclusions in the Group
Market

Even if your family member had amedica condition in the past,
it is possible that the group health plan cannot use it as the basis
for a pre-existing condition exclusion. HIPAA limits pre-existing
condition exclusions to those medical conditions for which
medical advice, diagnosis, care or treatment was recommended or
received within the 6-month period before your enrollment
date — your first day of coverage or, if there is awaiting period,
thefirst day of your waiting period. Thisistypicaly your date of
hire. This6-month period is often called a*look-back” period.
Some State laws shorten this look-back period if your group
health plan is an insured plan.

Minimizing the Impact of Exclusions

In many instances, HIPAA can reduce the impact of a pre-existing
condition exclusion. HIPAA doesthisin two principa ways.
First, the law limits the time over which an exclusion can keep
you from getting coverage; and second, HIPAA generally allows
your previous health insurance coverage to reduce the amount of
time the exclusion can apply, or, in some cases, can totally
eliminate such exclusions. In addition, no pre-existing condition
exclusion is permitted for newborn and adopted children, who are
enrolled within 30 days, or for pregnancy.

The Exclusion Period Begins

The exclusion period must begin on your enrollment date. It can
generdly last no longer than 12 months. If you do not enroll
when you are first eligible and do not enroll when you have
special enrollment rights, the plan can refuse to cover pre-existing
conditions for up to 18 months after you enter the plan.

Notice Requirements

Before a pre-existing condition exclusion can be applied to your
coverage, the plan’s consumer materials must tell you if the plan
imposes pre-existing condition exclusions. Y our group health
plan must send you awritten notice that an exclusion will be
imposed on you. The notice should describe the length of the
exclusion period because you do not have enough creditable
coverage. The notice also should describe how you can
demonstrate how much creditable coverage you have.
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Step 3: Determine If You Can Minimize the Length of
the Exclusion

Once you understand that you have a pre-existing condition that is
subject to an exclusion, it isimportant to remember that your
previous health insurance coverage might reduce or eliminate the
length of the pre-existing condition exclusion.

Under HIPAA’s group market rules, creditable coverage can be
used to reduce or eliminate pre-existing condition exclusions that
might be applied to you under a future plan or policy. In general,
if you had other health coverage — for example, under another
group health plan or under an individual health insurance policy,
Medicare, Medicaid, an HMO, or a State high-risk pool — your
new plan’s pre-existing condition exclusion period must be
reduced by the period of your other coverage. This earned credit
for previous coverage that can help you reduce your exclusion
period is called creditable coverage.

The exclusion period must be shortened by one day for each day
of creditable coverage that you have. If the amount of creditable
coverage you have is equal to or longer than the exclusion period,
no exclusion period can be imposed on you. When figuring out
how much creditable coverage you have, however, you receive no
credit for previous coverage that has been followed by a
significant break in coverage — a period of 63 or more full days
in arow during which you had no creditable coverage.

Two examples help illustrate these points.

- Case 1: If you were covered by your old employer’s
plan for 4 months and your new employer’s plan hasa
12-month pre-existing condition exclusion, your new
employer’s plan cannot exclude coverage for you for
any pre-existing condition for more than 8 months.

Case 2: John was covered under his employer’s group
health plan from January 1, 1998 until March 1, 1999,
aperiod of 14 months. He then dropped that coverage.
When he resumed coverage under his employer’s plan
on July 1, 1999, he had incurred a break of 122 days.
From July 1, to August 1 of 1999, John had only 31
days of creditable coverage. His earlier coverage (from
January 1, 1998 until March 1, 1999) was followed by
asignificant break in coverage. Asaresult, the earlier
coverage is not counted as creditable coverage.

Significant Break In
Coverage

A significant break in
coverage is 63 or more
full days in a row without
any creditable coverage.
Some States, however,
may allow a longer
break in coverage.
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Certificate of
Creditable Coverage
A certificate of
creditable coverage is a
document that
describes how much
creditable coverage you
have, and the date the
coverage ended.

Plan Administrator
The person responsible
for answering any
guestions you may have
about your group health
plan. The materials that
describe the plan should
identify who your plan
administrator is.

Know Your State'sLaw on Coverage

If you arein an insured plan, your State law may let you have
alonger break in coverage. If so, you may be ableto count
creditable coverage even if it isfollowed by a break of 63 days
or moreinarow. Your State also may require a shorter
exclusion period, or shorter look-back period. Statelaw
requirementsfor pre-existing condition exclusions do not
affect those imposed by self-insured plans. For more
information contact your State insurance department.

Group health plans and health insurance issuers are required to
furnish you a certificate of creditable coverage. The certificate
describes how much creditable coverage you have and the date
the coverage ended. Most group health plans and insurance
issuers are required to issue certificates automatically shortly after
your coverage ends. You aso can request a certificate describing
particular coverage at any time while the coverageisin effect and
within 24 months of the time the coverage ends. Finally, your
new health plan can simply call your old plan to inquire about
your creditable coverage. If the two plans agree, the plans can
exchange the information by telephone.

When you receive a certificate from aformer employer, you
should make sure the information is accurate. Contact the plan
administrator of your former health plan or the health insurance
issuer if any of the information iswrong.

If you do not receive a certificate from your previous plan or
health insurance issuer, your new health plan must accept other
documentation that shows you had prior creditable coverage (see
Question and Answer on page 21).

m Step 4: Understand Your Other Coverage Protections

Understanding how you can best protect your health coverageis
not easy. It iscomplicated because the rules are different
depending on your special situation. The fourth stepin
understanding HIPAA and your protections under the law
involves knowing some general information about:
Specia enrollment rights to other group coverage;
How your health status can affect your accessto care;
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Other coverage choices that may help you take
advantage of HIPAA protections; and
Y our rights to renew group and individual coverage.

Special Enrollment Rightsto Other Group Coverage

Group health plans and health insurance issuers are required to
provide specia enrollment periods during which individuals who
previously declined coverage for themselves and their dependents
may be allowed to enroll. Importantly, individuals will be able to
enroll without having to wait until the plan’s next open
enrollment period, but in most situations you must request a
specia enrollment within 30 days.

A specia enrollment period can occur if a person with other
health coverage loses that coverage or if a person becomes a new
dependent through marriage, birth, adoption or placement for
adoption. Specia enrollment is NOT late enrollment, which can
trigger an 18-month pre-existing condition exclusion period. (See
HIPAA Question and Answer section on page 19 for more
information on special enrollment. Also see the discussion of
COBRA beginning on page 12).

How Your Health Status Can Affect Accessto Care

If you are in agroup health plan, you cannot be denied coverage
based on your health status. A group health plan cannot refuse to
enroll you just because of:
- Your hedth status;

Physical or mental condition;

Claims experience;

Receipt of hedlth care;

Medical history;

Genetic information;

Evidence of insurability; or

Disability.

But employers can establish limits or restrictions on benefits or
coverage for similarly situated individuals under a group health
plan, or charge a higher premium or contribution for similarly
situated individuals. In addition, employers may change your plan
benefits or covered services if they give you proper notification.

If you are no longer in agroup health plan, and you meet the
requirements to be a HIPAA eligible individual, you cannot be

If you are in a group
health plan, you
cannot be denied
coverage based on
your health status.
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COBRA Continuation
Coverage

Coverage that is offered
to you in order to satisfy
the requirements of the
Consolidated Omnibus
Budget Reconciliation
Act of 1985 (COBRA).

denied individual health coverage. However, the choices
available to you will depend on the approach your State has taken
to make health coverage available to you.

If you are not an eligible individual, State law rather than HIPAA
will determine whether you can be denied coverage. Depending
on your State's laws, insurers and HMOs offering individual
health insurance may be able to deny coverage based on your
health status. Federal laws other than HIPAA and some State
laws may ensure that certain people who have lost group coverage
are guaranteed access to health coverage, at least temporarily,
regardless of their health status.

Other Coverage Choices That May Help You Take Advantage
of HIPAA Protections

Some key HIPAA protections help you avoid pre-existing
condition exclusions on your access to coverage. One Federal
law that may help you take advantage of those and other HIPAA
protections is the Consolidated Omnibus Budget Reconciliation
Act of 1985 (COBRA).

COBRA continuation cover age gives employees and their
dependents who leave an employer’s group health plan the
opportunity to purchase and maintain the same group health
coverage for aperiod of time (generally, 18, 29 or 36 months)
under certain conditions. Workers in companies with 20 or more
employees generaly qualify for COBRA. You may havethis
right if you lose your job or have your working hours reduced.

Y ou also may havethisright if you are covered under your
spouse' s plan and your spouse dies or you get divorced. Children
who are born, adopted, or placed for adoption with the covered
employee while he or sheis on COBRA also will be entitled to
coverage.

Some State laws requireissuersto provide similar protections
for employerswith fewer than 20 employees. If you work in a
small business, check with your State insurance department
to seeif your State hassuch alaw.
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COBRA May Help When Y ou Change Jobs

If you are between jobs, COBRA continuation coverage or similar
State-mandated continuation coverage can help you avoid a
significant break in coverage. That, in turn, may allow you to
maximize your creditable coverage that can be used to shorten or
eliminate your pre-existing condition exclusion period under a
new plan.

If you are going to a new job immediately, your new employer
might impose a waiting period before you can start getting
benefits under the health plan. While days spent in the waiting
period will not be counted as a break in coverage, you still will
not have health coverage during the waiting period unless you can
obtain it from another source. For many people, COBRA may be
that source. Taking COBRA from your old plan until coverage
under your new plan starts can provide you with continued health
coverage.

When you lose eligibility for coverage under one group health
plan, you also may be able to special enroll into another group
health plan, such as a spouse’s plan, under which you originally
declined coverage because you aready had coverage under your
plan. You may want to do this as atemporary measure during a
waiting period imposed by an employer plan or as a permanent
change. If both COBRA continuation coverage and specia
enrollment under another plan are available to you, you have two
opportunities to request special enrollment:

When you lose coverage under your old plan; and

If you elect to take COBRA continuation coverage,

when you have exhausted your COBRA coverage.

If you elect COBRA coverage when you lose group health
coverage, you will have to exhaust the COBRA coverage before
you will be entitled to special enrollment into the other plan. You
may need to carefully evaluate whether it is more to your
advantage to special enroll into the other plan immediately or to
first take COBRA continuation coverage from your old plan.

COBRA as aBridge into the Individual Market

In addition to helping you avoid a significant break in coverage
when you are between jobs or helping you maintain coverage
while you are in awaiting period, COBRA can help you —if you
want — to buy individual health insurance, which is not connected

Taking COBRA from
your old plan until
coverage under your
new plan starts can
provide you with
continued health
coverage.
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If you lose eligibility
for COBRA
continuation coverage
for any other reason —
other than failing to
pay premiums or
asking that it be
terminated — the
coverage is
considered to be
exhausted.

toajob. Normally, your decision to buy COBRA coverage — if
availableto you —isvoluntary. However, if you want to protect
your right to coverage in the individual market asa HIPAA
eligible individual, you must take and exhaust COBRA or similar
State continuation coverage that is offered to you.

Exhausting COBRA

Sometimes there may be a clear advantage to paying insurance
premiums for the entire period until COBRA continuation
coverage isno longer available to you. (Thisiscalled
“exhausting” your COBRA coverage.) Continuation coverageis
creditable coverage for HIPAA purposes. If you accept
continuation coverage, it could help you avoid a significant break
in coverage. Inturn, that could reduce or eliminate a pre-existing
condition exclusion if you later have access to another group
health plan. If you reach the end of your COBRA coverage
without having access to another group health plan, exhausting
COBRA will help you qualify for portability into the individual
market as an eligible individual.

There are certain situations in which you may lose COBRA
coverage earlier than the end of the usual period. Two examples
help illustrate the point.

- Example 1: Y our coverage is under a network plan,
such as an HMO, you move out of the plan’s service
area, and there are no other options for continuing
COBRA benefits. In thisfirst example, your COBRA
continuation coverage is considered to be exhausted.
Example 2: Y our former employer is permitted to
terminate continuation coverage in certain situations
when you become covered under another group health
plan. However, if you have a pre-existing condition,
the former employer cannot terminate your COBRA
continuation coverage if the new group health plan
limits or excludes coverage for your pre-existing
condition.

Consider Conversion Options Carefully

Conversion coverageisindividual health coverage that might be
offered to you when you lose group health plan coverage.
Conversion coverage is sometimes offered by a group health plan
at the end of COBRA continuation coverage. It also may be
offered in place of COBRA or similar State-mandated
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continuation coverage. Some States require issuers of group
health insurance coverage to offer conversion coverage. A few
States also have chosen to use conversion policies astheir
approach to guaranteeing availability of coverage in the individual
market to HIPAA €ligible individuals.

If you accept conversion coverage, at the end of coverage under a
group health plan or at the end of COBRA or similar State
continuation coverage, you might give up some HIPAA
protections. These include the ability to qualify asaHIPAA
eligibleindividual. To retain that guarantee, your most recent
coverage must have been group health plan coverage.

For HIPAA purposes, conversion coverageisNOT group
coverage. Therefore, you can loseyour rightsasa HIPAA
eligibleindividual if you choose conver sion cover age.

Your Rights To Renew Group and I ndividual Coverage

HIPAA generally gives you the right to renew your group and
individual health insurance. But that right varies considerably
between group and individual plans based on certain events.

When the group health plan buys a group insurance policy,
coverage generally must be renewed for as long as the employer
wantsit to be. If your group health plan buys an individual policy
for you, it generally must be renewed so long as you want to do
0.

Y our group coverage is NOT guaranteed to be renewable,
however, if the group health plan has:
Failed to pay premiums for the coverage,
Committed fraud against the issuer providing the
coverage,
Violated participation or contribution rules that apply to
the coverage;
Terminated the coverage;
Ended membership in an association (if the coverageis
available only to members of the association); or
If the coverage is a network plan (such asan HMO), the
issuer also may terminate or refuse to renew the coverage
if all members of the group move outside of the plan’s
service area

Your right to renew
your group and
individual health
insurance varies
considerably between
group and individual
plans based on
certain events.
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If you have individual health insurance, generally, your coverage
is renewabl e regardless of whether you are aHIPAA €ligible
individual. Y our coverage may be discontinued or non-renewed
by your insurance company, only if you:
- Fail to pay your premiums,

Commit fraud against the issuer;

Terminate the policy;

Move outside the service area (if in anetwork plan);

Move outside a State (if in a State high-risk pool); or

End your membership in an association (if the coverageis

available only to members of the association).

Step 5: Know whereto go for more information if you
have questions

HIPAA has anumber of special rulesand its own set of complex
terms to describe the limited Federal protections that it may offer
you. Theinformation in this booklet covers only basic points
about HIPAA. If you want to know more about HIPAA, please
refer to the list of information resources beginning on page 39.

Frequently Asked Questions and Answers about
HIPAA

About Pre-Existing Condition Exclusions

Q: Arethereany situationsin which exclusionsare
completely prohibited?

A: Under HIPAA’s group market rules, there can be no
pre-existing condition exclusion for pregnancy, no
matter when pregnancy began and whether medical
advice, diagnosis, care or treatment was recommended
or received for the pregnancy. An exclusion cannot be

Genetic Information applied to you even if your previous health plan did
This term refers to not cover pregnancy.

information about genes,

gene products, and An exclusion cannot be applied just because thereis
inherited characteristics genetic infor mation suggesting that you may have a
that may derive from the particular condition.

individual or a family

member. An exclusion cannot be applied at al to a child who

was covered by creditable coverage no later than 30
days after birth or after being adopted or placed for
adoption with you.
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Q: | had a pre-existing condition exclusion period at
my prior employment. Can another exclusion
period be applied by my new group health plan?

A: It depends on how much creditable coverage you have.
If you were subject to a pre-existing condition
exclusion period in the past, it does not itself prevent
you from having another one applied now. If you only
have alittle creditable coverage, a pre-existing
exclusion period may still apply to your new coverage.

Q: I am changing from one type of coverageto
another, but staying within the same employer’s
group health plan. Can a pre-existing condition
exclusion be applied to my new cover age?

A: It depends on how long you have been in the group
health plan. If you sign up at the first opportunity, a
pre-existing condition exclusion cannot extend more
than 12 months after your enrollment date. Y our
enrollment date is the first day on which you are able
to receive benefits under a group health plan or, if your
plan imposes awaiting period, the enrollment date is
the first day of your waiting period — typically your
date of hire.

If less than 12 months have passed, a pre-existing
condition exclusion might be applied, but the
exclusion cannot last beyond the one-year anniversary
of your enrollment date (atotal of 12 months). For
example:

— Nancy began work on June 1, 1999. She signed up
for her employer’ s group health plan on the same day,
as soon as shewas eligible to do so. Her employer has
no waiting period, so she was able to receive benefits
assoon as she signed up. Asaresult, June 1, 1999 is
her enrollment date. On May 1, 2000, Jane changed
from one coverage option available under the plan to
another.

Because 12 months had not passed since her
enrollment date, a pre-existing condition exclusion
might be applied to her new coverage option. The
exclusion can only be effective, however, until June 1,
2000.

Waiting Period

In the individual market,
a waiting period is the
time between when your
application is filed and
your coverage begins.
With respect to a group
health plan, it is the time
that must pass before a
new employee becomes
eligible for benefits
under the plan. The
waiting period generally
starts on the date of
hire.
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If an exclusion is applied, it will be reduced one day for
each day of creditable coverage that you have as of
your enrollment date. For example:

— Betty began work on June 1, 1999 and signed up
for her employer’ s group health plan at the first
opportunity. She has no waiting period. Asof her
enrollment date (June 1, 1999) she has atotal of 60
days of creditable coverage from a previous employer.
On May 1, 2000, at the first opportunity to do so, Betty
changes from one coverage option available under the
plan to another. Without taking her creditable
coverage into account, the pre-existing condition
exclusion period would end on June 1, 2000 (with 30
days remaining). Her 60 days of creditable coverage are
enough to eliminate the entire remaining exclusion
period. Asaresult, no exclusion can be applied to her
new coverage option.

If more than 12 months have passed since your
enrollment date, a pre-existing condition exclusion
cannot be applied to your new coverage. For example:

— Dan began work for his current employer on March
1, 1999. Hesigned up for his employer’s group health
plan on the same day, as soon as he was eligible to do
so. He has no waiting period. Asaresult, March 1,
1999 is his enrollment date. On April 10, 2000, Dan
changed from one coverage option available under the
plan to another. Because more than 12 months have
passed since his enrollment date, no pre-existing
condition exclusion can be applied.

Q: I'velost my job but I haven't found a new one yet.
What can | dotoretain my protections under
HIPAA?

A: Becareful to avoid asignificant break in coverage (63
or more full daysin arow without any coverage). If
offered, decide whether you should accept COBRA
continuation coverage. If you had group health plan
coverage at your last job, you probably will be offered
COBRA continuation coverage (or similar continuation
coverage that must be offered to you under State law).
If you are eligible for such continuation coverage, it
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counts as creditable coverage. In addition, you must
accept and exhaust COBRA benefits before you can
obtain coverage in the individual market asaHIPAA
eligibleindividual. (You may also have to satisfy
other requirements to obtain the coverage.)

About Special Enrollment

Q: What eventstrigger a special enrollment period?

A: Specia enrollment is required in two situations.
Y ou or your dependent lose other health coverage,
and
Y ou get a new dependent through marriage, birth,
adoption, or placement for adoption with you.

Y ou or your dependent |ose other health coverage

To get aspecial enrollment opportunity in this
situation, the employee or dependent must earlier have
turned down coverage available through the group
health plan because he or she had other coverage.

If the other coverage was COBRA continuation
coverage, special enrollment can be requested only
after the COBRA coverage is exhausted.

If the other coverage was NOT COBRA continuation
coverage, the individual can request special enrollment
when hig/her other coverage ends because the
individual isno longer eligible for it.

A specia enrollment period also must be given if the
employer sponsoring the group health plan stops
paying its share of the premiums.

Y ou get a new dependent through marriage, birth,
adoption, or placement for adoption with you.

If the triggering event is a birth, adoption or placement
for adoption, the child, the employee, and the
employee’' s spouse are entitled to special enrollment,
either individualy or in any combination.
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Q: When do | request special enrollment?

A: If aspecia enrollment period istriggered when an
employee or his/her dependent loses other health
coverage, the employee must request the special
enrollment(s) within 30 days of the loss of coverage. If
aspecial enrollment period istriggered when a new
dependent is added, the individual must request the
special enrollment(s) within 30 days of the triggering
event.

Q: How are pre-existing condition exclusions applied
to special enrollees?

A: For each triggering event, a specia enrolleeis
regarded as aregular enrollee and not a late enrollee.
Therefore, the maximum pre-existing condition
exclusion period that may be applied to a special
enrolleeis 12 months. The 12 months are reduced,
day for day, by the special enrollee’s creditable
coverage. In addition, a newborn, adopted child or
child placed for adoption cannot be subject to a pre-
existing condition exclusion period if the child is
enrolled within 30 days after birth, adoption or
placement for adoption and has no subsequent
significant break in coverage after that time.

Q: Areplansand issuersrequired to notify
individuals of their special enrollment rights?

A: Yes. A notice of specia enrollment rights must be
provided to employees on or before the time they are
offered the opportunity to enroll in the group health
plan.

Q: When will the new coverage start?

A: When the individual loses other coverage, the new
coverage must begin no later than the first day of the
first calendar month beginning after the date the
employee requests specia enrollment.

In the case of marriage, enrollment must be effective
not later than the first day of thefirst calendar month
that begins after the date the group health plan receives
the compl eted request for enrollment.
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In the case of birth, adoption, or placement for
adoption, enrollment is required to be effective not
later than on the date of such birth, adoption, or
placement for adoption.

About Creditable Coverage

Q: What if | don't receive a certificate, or lose onethat
| received?

A: In most cases, your first step should be to contact the
plan administrator of your prior group plan. Ask for a
copy of the certificate; it should be free of charge. If
you do not automatically receive a certificate of
coverage or receive one before you need it, you
should:

Contact the plan administrator if you have beenin
agroup plan;

Contact the health insurance issuer if you have had
individual coverage.

Because some people have had creditable coverage
through multiple sources, you should aways check
with all sources to be sure you get the credit you
deserve.

If you lose your certificate, you can go back and
request another one, free of charge. In most cases,
even if you do not receive a certificate, you can use
other evidence to prove creditable coverage. These
include:
Pay stubs that reflect a premium deduction;
Explanation of benefit forms;
A benefit termination notice from Medicare or
Medicaid; and
Verification by a doctor or your former health care
benefits provider that you had prior health
coverage.

Y ou aso can request a certificate describing your
coverage under a particular group health plan, policy
or contract (free of charge) at any time while you are
still covered or up to 24 months after the coverage has
ended. Each certificate that you request should
describe the creditable coverage you have received for
the prior 24 months.

Protecting Your Health Insurance Coverage



22

About Portability

Q: What arethe circumstancesin which | will have
portability?

A: HIPAA providesfor portability rightsin three
circumstances:

When you leave a job where you had group health
plan coverage, and move to another job with group
health plan coverage. (Thisalso appliesif you are
covered as a dependent of the person who changes
jobs.)
Y ou lose group health plan coverage, you meet the
definition of aHIPAA eligible individual and you
wish to purchase individual health insurance
coverage.
You have individual health insurance coverage or
any other type of creditable coverage, and you
enroll in anew group health plan.

Q: What does portability NOT do?

A: There are three things that portability does NOT do.

- Portability does NOT let you keep your current
plan or benefits when you change or lose your job
or get anew job.

It does NOT require your new employer or union
to provide health coverage

It does NOT guarantee that if you move from one
plan or policy to another, the benefits you receive
will be the same as those that were available to you
under your old plan or policy. Coverage under the
new plan could be less (or more) generous, and
premiums and cost-sharing arrangements (such as
deductibles and copayments) may differ.

HIPAA does NOT provide for portability rights when

you have individual health insurance coverage and you

move to other individual health insurance coverage.

However, State law might provide portability rightsin

this situation.

About Access To Other Coverage Options

Q: I'velost my job, and | am worried about health
insurance. Isthereany help for me?
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A: You may haverightsto certain health coverage even if
you lose your job. If your company provided a group
health plan, you may be entitled to continued health
benefits for a period of time under COBRA or a State
law. You may also have rights under HIPAA to buy
individual health insurance.

Q: If | had health coverage under my or my spouse’s
old job but I lost that coverage and do not have
accessto group coverage through my new job, can
HIPAA help measan individual?

A: If you meet the requirements to be a HIPAA €ligible
individual, you must get a choice of individual
coverage with no pre-existing condition exclusion,
either through a health insurance issuer or a State’s
high-risk pool.

Q: Can | keep my doctor?

A: If you are changing from one health plan to another, or
from one policy to another, you may have to change
doctors. It depends on the benefits offered by your
new plan or policy. Your need to change doctorsis
especially trueif you join amanaged care plan. Check
with your plan to understand the extent your choice of
doctors may be restricted.

General HIPAA Questions

Q: DoHIPAA’sgroup market protections apply to all
group health plans?

A: No, HIPAA’s group market protections do not
automatically apply to al employment-related group
health plans. The following situations trigger some
exceptions:

1. Very smal plans. In most cases, if youareina
group health plan that only covers one current
employee, State law will determine whether you
have HIPAA group market protections. Check
with your State insurance department to find out if
HIPAA group market protections apply to you.

2. Non-federal governmental plans. If your eligibility
for your group health plan is based on your or
someone else’s employment with a State or local
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Church Plan

A church planis a
health plan that is
established by a church
or other religious
organization, or by a
convention or
association of churches,
for its employees.
Church plans may
include employees of
hospitals or universities
owned and operated by
such religious
organizations.

government agency, HIPAA protections should
apply to you unless your plan has notified you that
it is exempt from some or al HIPAA requirements.
However, even if the plan is exempt from other
requirements, it must always provide you with a
certificate of creditable coverage when your
coverage ends. You also can ask your plan
administrator if you are not sure which protections
apply, or you can check the HIPAA website (http://
hipaa.hcfa.gov) for alist of non-federal
governmental plans.

3. Federal governmental plans. If your eligibility for
your group health plan is based on your or someone
else’'s employment with a Federal government
agency, HIPAA itself does not apply directly, but
the government affords similar protections.

4. Church plans. If your eligibility for your group
health plan is based on your or someone else's
employment with a church or group of churches,
you should check with your plan administrator to
find out whether HIPAA’ s group market
protections apply to you.

Q: DoesHIPAA limit my health insurance premiums?

A: HIPAA generally does not limit premiums. However,

when aplan or issuer provides group health plan
coverage, HIPAA does not allow the plan or issuer to
charge one individual a higher premium based on that
individual’s health status. For example, individuals
with diabetes cannot be charged a higher premium
because of that medical condition. An individual must
be charged the same premium that is charged to
similarly situated individuals for the same coverage.
Similarly situated individuals are, for example, other
individuals who are in the same employee category, or
in the same geographic location. Employee categories
may include, for example, full-time employees (or
part-time employees), al employees with the same
length of service, and current employees (or former
employees). Employees dependents are grouped into
categories that are based on the categories used for the
employees themselves. For example, if employees are
categorized by location, as full-time or part-time, all
dependents of part-time employees are similarly
situated individuals.
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The Mental Health Parity Act

Overview

The Mental Health Parity Act of 1996 (MHPA) is a Federal law
that may prevent your group health plan from placing annual or
lifetime dollar limits on mental health benefits that are lower —
less favorable — than annual or lifetime dollar limits for medical
and surgical benefits offered under the plan. For example, if your
health plan has a $1 million lifetime limit on medical and surgical
benefits, it cannot put a $100,000 lifetime limit on mental health
benefits. Theterm “mental health benefits’ means benefits for
mental health services as defined by the health plan or coverage.

Although the law requires “ parity,” or equivalence, with regard to
dollar limits, MHPA does NOT require group health plans and
their health insurance issuers to include mental health coveragein
their benefits package. The law’s requirements apply only to
group health plans and their health insurance issuers that include
mental health benefitsin their benefits packages.

If your group health plan has separate dollar limits for mental
health benefits, the dollar amounts that your plan has for
treatment of substance abuse or chemical dependency are NOT
counted when adding up the limits for mental health benefits and
medical and surgical benefitsto determineif thereis parity.

Coverage under MHPA

MHPA applies to most group health plans with more than 50
workers. MHPA does NOT apply to group health plans
sponsored by employers with fewer than 51 workers. MHPA also
does NOT apply to health insurance coverage in the individual
market. But you should check to seeif your State law requires
mental health parity in other cases.

An Example of a Coverage Provision that Violates
MHPA Protection

Your plan hasalimit of 60 visits per year for mental health
benefits, along with a fixed dollar limit of $50 per visit —atotal
annual dollar limit of $3,000. It placesno similar limitson
medical and surgical benefits. MHPA does NOT allow this
inequality to exist for group health plans covered by the law.

MHPA does NOT
require group health
plans and their health
insurance issuers to
include mental health
coverage in their
benefits package.
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Restrictions Allowed under MHPA
Group health plans may impose some restrictions on mental
health benefits and still comply with the law. MHPA does NOT
prohibit group health plans from:
Increasing copayments or limiting the number of visits
for mental health benefits,
Imposing limits on the number of covered visits, even
if the plan does not impose similar visit limits for
medical and surgical benefits; and
Having a different cost-sharing arrangement, such as
higher coinsurance payments, for mental health
benefits as compared to medical and surgical benefits.

Frequently Asked Questions and Answers about
MHPA

Q: My plan hasalimit of 30 visits per year on mental
health benefits and pays 80 percent of the
provider’susual, customary, and reasonable (UCR)
charges. Thereisno similar visit limit on medical
and surgical benefits. Isthisaviolation of MHPA?

A: No. A visit limit coupled with UCR charges is not the
equivalent of an annual or lifetime dollar limit. Asa
result, it isNOT aviolation of the MHPA
requirements. Payments made by the plan on the basis
of UCR charges will vary from one cas